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Meeting Minutes 4 
 5 

Members Present:  Brian Carpenter, Donna Donahue, Nick Artim, Laura Asermily and 6 

Susan Shashok.  Absent:  Victor Nuovo and Heather Seeley 7 
 8 
 9 

Staff Present:  Town Manager Kathleen Ramsay and Public Works Planning Director 10 

Dan Werner. 11 

 12 

Also present:  VTrans Downtown Bridge Project Team - Middlebury Bridge Project 13 

Liaison Jim Gish,  Wayne Symonds and Joel Perrigo from VTrans,  FHI Public Outreach 14 

Jill Barrett, FHWA Vermont Matt DiGiovanni, Tom Jackmin and Aaron Guyette from 15 

VHB and Mike Dunn, Mark Alexander and Rory Rotella from Kubricky Construction.  16 

Also present were several members of the community.  The meeting was televised on 17 

MCTV by Dick Thodal 18 
 19 
 20 
 21 

1.  Call to Order 22 

 23 

The meeting was called to order at 7:00 p.m. by Chair Brian Carpenter. 24 

  25 

2.  Approval of Minutes of September 27, 2016 Regular Selectboard Meeting 26 

 27 

The approval of the September 27, 2016 meeting was deferred until the October 25, 28 

2016 meeting. 29 

  30 

3.  Approval of Agenda 31 

 32 

Laura Asermily moved, seconded by Susan Shashok, to approve the agenda as 33 

presented.  The motion carried with 5 in favor, 2 absent.  MOTION PASSED. 34 

 35 

4.  Citizen Comments  36 

 37 

Vikki Reinhart of Battell Hill Condominiums asked the Board to consider widening the 38 

shoulder of Seminary Street Extension between East Road and Valley View where 39 

there is no sidewalk,  to make it safer for people walking along this section of the road.   40 

 41 

Susan Shashok, Chair of the Infrastructure Committee, said that the Committee is in the 42 

process of preparing Capital Budgets and setting priorities, so she would add it to the 43 

list, but warned there were a lot of projects ahead of this request.  Laura Asermily also 44 

said a sidewalk inventory had been done as part of the Safe Routes to School program, 45 

and they were aware of areas like that and they’re working with the Infrastructure 46 

Committee.     47 
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 48 

Nancy Malcolm, Chair of the Planning Commission, said this area had been identified in 49 

the Town Plan as needing a sidewalk.  It was decided that the Infrastructure Committee 50 

will look at the Town Plan list when prioritizing projects and that better communication 51 

between the Planning Commission and Infrastructure Committee was needed. 52 

 53 

 54 

5. Update from Downtown Bridge Replacement Project Team 55 

  56 

Chair Brian Carpenter announced the main agenda item was a presentation to the 57 

Board by the Downtown Bridge Replacement Project Team on where the project stands 58 

and what the timeline will look like.  He said there is a public meeting scheduled for 59 

November 17th, although there would be time for some public questions after the Board 60 

had a chance to ask all theirs. 61 

 62 

Carpenter introduced Wayne Symonds, VTrans Structures Program Manager, who 63 

introduced the rest of the Project Team to the Board.    Symonds said at their initial 64 

presentation to the Board on August 9th, their charge had been to take a look at the 65 

project and come back with a credible schedule and a plan for replacing the bridges.  In 66 

the weeks since then, he feels they have been largely successful in this task. 67 

 68 

Symonds said the goals of the project are: 1) Project safety for everyone, 2) limit major 69 

traffic impacts to one construction season, 3) develop and maintain a credible project 70 

schedule, and 4) minimize impacts on the downtown community. 71 

 72 

He said the schedule has been adjusted and he believes it is both credible and 73 

achievable.  It will begin in June of 2017 with Contract #1 with Kubricky, and includes, 74 

utility relocations, construction of the outfall to Otter Creek, drainage infrastructure and 75 

construction of an access road.  Kubricky will do their work from June until December 76 

and install the conduits for the utility companies, so that they can come in from the fall of 77 

2017 through the winter into early 2018 to relocate the utilities underground. 78 

 79 

Symonds said Contract #2 with Kubricky will begin on or around April 1st of 2018 to 80 

begin construction of the main project.  There will be more utility construction, but the 81 

primary focus in 2018 is supportive excavation, which is bracing the existing walls and 82 

in some cases going deeper to do underpinning to support the excavation to install the 83 

concrete tunnels. He said 2018 will be busy, but the focus will be primarily “in the 84 

trench”, but there will be some impacts at street level and they may have to drive some 85 

piles so there might be some short-term traffic interruptions on Main Street that might 86 

involve a few days or a week or two.  They will have a better idea as the construction 87 

schedule is developed, but should have a better idea by the public meeting on 88 

November 17th.   Symonds said 2018 is all about getting ready to replace the bridges in 89 

2019. 90 

 91 

Symonds said the centerpiece of the 2019 season (April 2019-November 2019) will be a 92 

10 week rail and road closure for the railroad and Main and Merchants Row.  They hope 93 
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to get a significant amount of the track lowering done during that period.  Following that 94 

10 week period, there will be additional street level work to finish paving and grading.   95 

He said that this 10 week period, from June 1 to August 31st works well for both the 96 

contractor and the railroad, as this is a lower freight period for the corridor at that time, 97 

and VTrans is making significant progress at working out an agreement with the railroad 98 

for this closure.   This would be 24/7 construction, and while it would be tight, they are 99 

confident it can be done in those 10 weeks.  At the end of the 2019 season, the streets 100 

will be cleaned up and paved and the public access opened.   101 

 102 

The 2020 season will include final landscaping and some work in the open sections of 103 

the structure away from the tunnel, but they might be able to start demobilizing by 104 

August. 105 

 106 

Asermily asked what happens during the winter months, and they said those months 107 

tended to be not productive so they would be working during the regular construction 108 

season. 109 

 110 

Artim asked them to have something ready by the November 17th public meeting that 111 

might give a better idea of where the staging areas might be and a better understanding 112 

of the noise impacts. 113 

 114 

Donahue asked about the 4 constructions seasons that will take up the prime seasons 115 

for the downtown businesses.  Symonds said they need to take a look at how this will 116 

impact businesses at various times in a season so they can have a better idea what to 117 

expect.  118 

 119 

Symonds said now that they have an aggressive schedule that he’s confident they can 120 

meet, there are also risks to this schedule, with bats being #1.   Aaron Guyette said that 121 

there are federally listed bats known to be in the project area.  There needs to be further 122 

documentation and consultation with the Federal Highway Administration and the U.S. 123 

Fish and Wildlife Service, and this is going on now.  Following further study a biological 124 

opinion will be coming from the Fish and Wildlife Service followed by mitigation 125 

required, such as possible erection of artificial bat habitats.  This needs to happen prior 126 

to any tree clearing for the project and demolition of the bridges, but they are 127 

aggressively working on this with FHWA and Fish & Wildlife. 128 

 129 

Joel Perrigo said another risk is the utility relocations.  In 2017 they will be installing the 130 

conduits necessary for the utilities to install the underground lines before the start of the 131 

2018 construction season, but if the utility companies don’t finish as planned, this is a 132 

factor that could impact the schedule.  Coordination with utilities is key and is on-going. 133 

 134 

Symonds said safety of the existing bridges was another risk factor, since replacement 135 

of these bridges has been pushed back a year or two.  VTrans will now do quarterly 136 

inspections of the bridges and check the trouble spots.  The most recent inspection was 137 

done September 21, 2016 and it was found to be no worse than the previous inspection 138 

and deemed to be safe.  If the inspectors find them to be unsafe in the future, closure 139 
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would be quick, but a plan is in place to install temporary modular bridges for one or 140 

both bridges if needed, and this could be done in 7 days. 141 

 142 

Mark Alexander described the risk involved with an accelerated construction schedule 143 

and all the preparation and detail that needs to be done to have everything on site and 144 

ready so there are no delivery delays.  Symonds said the completion of the Railroad 145 

Agreement is also a risk, but they are making good progress with the negotiations. 146 

 147 

There was discussion on the utility work and what the Town could do to help make the 148 

companies know of the importance of staying on schedule. 149 

 150 

Guyette said that borings had been done to test for contaminates in soils and 151 

groundwater, so that a plan could be in place for dealing with them during excavation.  152 

So far the contaminates are lower than expected in the samples.  Guyette also 153 

described they have developed guidelines for monitoring structures for any damage 154 

from construction vibration and are working with Kubricky on how to monitor, do existing 155 

conditions surveys and follow up after construction.  This is a schedule risk in that it has 156 

to be done prior to start of construction. 157 

 158 

Perrigo said that right-of-way work has begun for properties impacted by Contract #1 159 

and meetings with property owners have been set.  Right-of-way acquisitions pose a 160 

risk to the project if negotiations with property owners are lengthy.  Symonds said that 161 

they are taking a much more pro-active approach on this project than they have in other 162 

projects. 163 

 164 

Symonds said that they are working with the State HAZMAT experts on a plan to 165 

prevent hazardous materials from reaching Otter Creek via the outfall in the event of a 166 

HAZMAT incident in the tunnel.  He said this is going to involve incident management 167 

planning at a local level too. 168 

 169 

Nick Artim told the team to also think about what the Town could do to help mitigate 170 

some of the project risks.  Symonds said that Jim Gish and his communication between 171 

the team and the Town has been a big factor in helping prevent risk.    Donna Donahue 172 

said that there are risks to the Town as well as the schedule, so it is very important to 173 

control the schedule risks to keep the project within the timelines shown. 174 

 175 

Brian Carpenter asked Symonds about the funding for the project.  Symonds described 176 

the funding process and how he budgets several years out for various projects. He said 177 

the funding for this project is covered for the years going forward and all other projects 178 

are funded around it.  Funding is constantly being adjusted based on realities of 179 

projects.  Matt DiGiovanni, from the Federal Highway Administration, said that the 180 

Federal money has to be in place prior to construction and it is planned out over 5 181 

years.  He said the funding is there and there should be no worries about that. 182 

 183 

Nancy Malcolm asked if they would be able to speak at the meeting on November 17th 184 

about the construction hours of the project leading up to the 24/7 hours during the 10 185 
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week closure.  Mark Alexander from Kubricky said that for the 2017 season they 186 

anticipate normal construction hours, Monday through Friday, with an occasional 187 

exception if something needs completion. 188 

 189 

George Dorsey asked about the HAZMAT plan, the delay to the project because of the 190 

bats and about the air quality issues when removing any hazardous soils.  Mike Dunn 191 

told Dorsey that they have ways to mitigate and dust when handling and transporting 192 

hazardous soils when removing them from the site.  Dorsey went on to question the 193 

funding and Symonds explained the funding schedule.   Dorsey asked if they had 194 

considered doing at grade bridges.  Brian Carpenter answered that because there was 195 

Federal money, the project has to be constructed to meet the rail clearance required by 196 

the railroad. 197 

 198 

Susan McGarry asked if following the monitoring of Historic buildings would they be 199 

filing an amendment to Section 106 of the Federal Government Historic Building Act 200 

that would change the determination of eligibility to include these buildings and is there 201 

any danger to jeopardizing their categorical exclusion.  Guyette said that they were 202 

working with the Historic Preservation Officer at VTrans and are following all the steps 203 

and guidelines when monitoring Historic properties and these will satisfy Section 106, 204 

which will be re-filed.  Symonds said they are also working on the 4F which is also 205 

needed prior to them getting the categorical exclusion. 206 

 207 

A gentleman from Lakeside Environmental Group, who is working for George Dorsey, 208 

asked about the flood wall that had been referenced in the past.  He was informed that 209 

the preliminary plans for flood control would be part of Contract #2 which would not be 210 

available until the end of November.  Symonds told him that as plans become available 211 

they will be on the website.    Carpenter pointed out that the current project website will 212 

be taken over by the State and it will have more information and will be a better 213 

messaging platform.  Symonds said it will be available prior to the November 17th 214 

meeting. 215 

 216 

 217 

6. Transportation Alternatives Grant Program:  Consider Submission of an 218 

Application for Supplemental Funding for a Shared-Use Path on Exchange Street 219 

 220 

Kathleen Ramsay went over the breakdown of the 2 grants received to date for the 221 

Exchange Street sidewalk project that would bring it as far as Catamount Park.  She 222 

said Section 4 (from Catamount Park to Route 7) is estimated by VTrans to cost 223 

$990,696, of which $300,000 would be from a State grant and $75,000 would come 224 

from the Town match per the grant requirement.  The remainder of the money would 225 

need to come from either the Town or to continue to apply for grant money in hopes of 226 

obtaining enough to complete Section 4 from Catamount Park to Route 7.   She said the 227 

State is committed to following through with completion of the Exchange Street project 228 

as shown by their approval of the initial 2 grants and their willingness to fund more.  The 229 

Town’s share, including the $75,000 for Section 4, would be $145,800 which she 230 

proposes funding out of Capital Improvements over the next 3 years. 231 
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 232 

Susan Shashok said she felt this was too much of a risk committing to a project without 233 

knowing where the funding was coming from.     234 

 235 

Carpenter asked if the Town applied for and received the $300,000 grant, would we be 236 

able to return it if we were unable to raise the additional funds needed to complete the 237 

process.  Ramsay said we would use these funds to complete as much of the project as 238 

possible, so there is no commitment.   Carpenter said there is very strong support 239 

among businesses on Exchange Street, and he feels that it may be time to get them 240 

together and see if they’re ready to share part of this cost.  He said if they created a 241 

special tax district, they could borrow those funds and pay it back over a period of time 242 

to make the cost sharing much more doable, especially if there were additional grant 243 

funds to be applied for.  He said it’s important to get the walkers and bikers off the road 244 

on this high speed industrial road. 245 

 246 

Donahue said from an economic development investment in this area is incredibly 247 

important to make it a desirable location for businesses. There was further discussion 248 

on funding options and potential bonding for the Town’s portion of the funds to spread 249 

the costs out.  Shashok did not want to take funds away from other projects to go 250 

towards this project.  Ramsay said this could go to the voters for approval as a bond, or 251 

as a separate Town Meeting article to pay for the project out of the regular budget. 252 

 253 

Timing of the grants and the actual construction was discussed, and how important it 254 

was to have the grants in place so there was time to explore a special tax district.  The 255 

advantages of a tax district included allowing them to choose their projects and to 256 

accelerate infrastructure improvements that would be paid for with a 1% note paid back 257 

over 20 years.   258 

 259 

Asermily moved to authorize Town Manager Kathleen Ramsay to work with Regional 260 

Planning to prepare and submit a grant application under the VTrans Transportation 261 

Alternatives Program seeking up to $375,000 in funding for design and construction of 262 

the final phase of the Exchange Street Shared-Use Path Project, from Catamount Park 263 

to Route 7.  Seconded by Artim.  The motion carried with 5 in favor, 2 absent (Nuovo 264 

and Seeley).  MOTION PASSED. 265 

 266 

The Board will explore options on raising the $75,000 for the Town’s share of this grant. 267 

  268 

 269 

7. Approve Town Offices Project Change Order for Flag Pole Lighting; Approve 270 

Town Offices Project Change Order for Installation of Lockdown Switch 271 

 272 

There was a brief discussion about the lights being on all night, but it is required as long 273 

as the flag is up.  Also discussed was the possibility of light pollution, but Ramsay said 274 

this had been researched by Bread Loaf prior to choosing the lights. 275 

 276 
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Artim moved to approve the Change Order for the installation of two LED flag pole 277 

spotlights for the Town Offices building, for a total cost of $3,374.  Donahue seconded.  278 

The motion carried with 5 in favor, 2 absent (Nuovo and Seeley).  MOTION PASSED. 279 

 280 

Ramsay explained that the staff had requested the lockdown switches to allow for the 281 

building to be immediately locked down in the event of an emergency.  There will be a 282 

switch upstairs and downstairs.   She said this will leave a balance in the combined 283 

contingency fund of $20,455. 284 

 285 

Artim moved to approve the Change Order for the installation of two lockdown switches 286 

for the exterior doors at the Town Office building for a total cost of $2,061.  Donahue 287 

seconded. The motion carried with 5 in favor, 2 absent (Nuovo and Seeley).  MOTION 288 

PASSED.  289 

 290 

8. Approve Creek Road Reconstruction Project Change Order for Amended 291 

Stormwater Discharge Permit 292 

  293 

Dan Werner joined the Board to request approval for amending the DuBois and King 294 

contract to reflect the work they did to alter the stormwater management system for the 295 

project and obtain an amended Stormwater Discharge Permit from the State.  This work 296 

was necessitated by the construction of the new Recreation Facility which created 297 

additional impermeable surface area and required the permit be amended.   298 

 299 

Shashok moved to authorize Town Manager Kathleen Ramsay to sign Amendment No 300 

1 to the DuBois and King contract for work to update the stormwater management plan 301 

for the Creek Road rehabilitation project and obtain an amended Stormwater Discharge 302 

Permit, for a total cost of $13,853.  The motion carried with 5 in favor, 2 absent (Nuovo 303 

and Seeley).  MOTION PASSED. 304 

 305 

Werner reported that the Public Works crew had installed the Rapid Flashing Beacon 306 

lights at North Pleasant Street and at the Cross and South Pleasant Street intersection.  307 

He suggested working with the newspaper to get the word out that they were installed 308 

and on how to use them.  Shashok suggested creating a video showing how to use 309 

them and to put it in a YouTube video on the Facebook page. 310 

 311 

Carpenter congratulated Werner on being the new Public Works Planning Director and 312 

thanked him for all the years he did not only planning, but the operations portion as well. 313 

 314 

 315 

9. Approval of Check Warrants 316 

 317 

Asermily reported she had reviewed the checks and everything was in order, so she 318 

moved to approve the expenditures in the amount of $842,231.18, consisting of 319 

$742,834.96 for Accounts Payable and the remaining in Payroll for the period 320 

September 28, 2016 through October 11, 2016.  The motion carried with 5 in favor, 2 321 

absent (Nuovo and Seeley).  MOTION PASSED. 322 
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  323 

10. Town Manager's Report 324 

  325 

Kathleen Ramsay said she didn’t have anything other than the Rapid Flashing Beacon 326 

lights, which Werner had already reported on. 327 

 328 

11.  Board Member Concerns 329 

 330 

Nick Artim said the single biggest complaint he gets is that the Town Clerk’s Office is 331 

closed on Fridays.  He said while here at a meeting one Friday he’d seen 3 or 4 people 332 

come in to vote early and were unable to. He wondered if there was a way to adjust 333 

hours so they could be open at least for a portion of the day on Fridays.    Ramsay said 334 

that Ann Webster is an independent elected official and sets the hours of her office.  335 

Carpenter said he would speak to her. 336 

 337 

Laura Asermily wondered if there was some way to get additional help with the water 338 

meter installation to help alleviate the work load for Jackie Sullivan who is managing her 339 

office alone at the moment.  Ramsay said they could ask Dan Werner. 340 

 341 

Asermily also mentioned that the Teen Center open house would be Wednesday, 342 

October 13th from 5:00 to 7:00.  She urged the Board to go and see their new space and 343 

the programs available to the teens. 344 

 345 

Susan Shashok said there would be a public forum on October 17th from 7 to 8:30 346 

called Humanizing the Criminal Justice System.  She had worked with Officer Chris 347 

Mason of the Middlebury Police Department to put together this event that would have 348 

several guest speakers who would describe what it’s like to be arrested and what the 349 

process is like going through the criminal justice system. 350 

 351 

Donahue and Carpenter had no concerns. 352 

  353 

12. Executive Session 354 
 355 

In accordance with Vermont’s Open Meeting Law requirements, Susan Shashok moved 356 

that the Board   find   that   premature  general  knowledge  of  the  consideration  of a 357 

pending litigation would clearly place the Selectboard at a substantial disadvantage 358 

because the Selectboard risks disclosing its litigation strategy if it discusses the pending 359 

litigation in public. Nick Artim seconded. Motion carried with 5 members in favor, 2 360 

absent (Nuovo and Seeley). MOTION PASSED. 361 

Susan Shashok further moved that the Board enter into Executive Session to discuss a 362 

pending litigation under the provisions of Title 1, Section 313(a)(1) of the Vermont State 363 

Statutes. Donna Donahue seconded. Motion carried with 5 members in favor, 2 absent 364 

(Nuovo and Seeley). MOTION PASSED. 365 

 366 

The Board entered into Executive Session at 9:05 p.m. with Lance Phelps. 367 
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 368 

13.  Action on Matters Discussed in Executive Session. 369 

 370 

Lance Phelps exited the meeting at 9:20 p.m. 371 

   372 

The Board exited Executive Session at 9:25 p.m. with no further action. 373 

 374 

14.  Adjournment 375 

 376 

The meeting adjourned at 9:25 p.m. 377 

 378 

Respectfully submitted, 379 

Beth Dow 380 

 381 


